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Democracy in Scotland and the United Kingdom
In this unit you will study topics such as:

· The United Kingdom constitutional arrangement including the role of the Scottish Parliament and other devolved bodies and the impact of UK membership of the European Union;

· The study of political institutions and processes;

· Voting systems and their impact;

· The impact of a range of factors which affect voting behaviour and

· The ways in which citizens are informed about, participate in, and influence the political process.
Topic 1: The United Kingdom Constitutional Arrangement

This topic covers the United Kingdom constitutional arrangement including the role of the Scottish Parliament and other devolved bodies and the impact of UK membership of the European Union.

You will learn about:

· The UK constitutional arrangement;

· The role and powers of UK central government and the devolved bodies;

· The impact of EU membership on decision making in the UK and

· Issues and debates around recent and proposed changes to the role and powers of the Scottish and UK Parliaments. 

THE UK CONSTITUTIONAL ARRANGEMENT
What is a Constitution?

Constitutions are designed to set out the rules and regulations within which governments operate. 

They establish the composition, powers and functions of the institutions of the state, regulate the relations between these institutions, and enshrine the legal rights and duties of the citizenry. 

An important distinction can be drawn between codified and un-codified constitutions. 

	
	


Codified constitutions are largely written, centred around a single document incorporating key constitutional provisions that are binding on all political institutions. They are usually 'entrenched', enjoying the protection of a High or Supreme Court, and can only be repealed or amended by special provisions, beyond the ordinary legislative process. 

Examples of codified constitutions include the American Constitution of 1878, or the German Basic Law of 1949. Indeed, most constitutions are written and codified. 

The United Kingdom is rare among liberal democracies in not having a codified constitution of this kind. 

Unwritten Constitution 

The UK constitution is often described as an 'unwritten constitution', but it is best described as 'partly written and wholly un-codified' (Budge et al, 1998). 

It is derived from a number of sources. Its principal source is statute law, i.e., laws passed by the UK Parliament. 

Statute law is particularly important for determining the powers and scope of government, and the conduct of elections. 

Examples include the Act of Union of 1707, which united Scotland with England and Wales, the various Representation of the People Acts, which extended the right to vote, and the European Communities Act of 1972, which took the UK into the European Community. 

An array of conventions, or unwritten understandings and customs, also surround the rules of constitutional behaviour. Although not supported by law, these are considered to be binding. 
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Government without a constitution is power without right [image: image7.png]




Thomas Paine, The Rights of Man, 1795 


For example, it is a convention that the monarch sign Acts of Parliament passed by both Houses, and that the government should resign after losing a vote of 'no confidence'. 

Constitutional authority is also derived from common law, that is, the legal principles and 'precedents' established by judicial decisions. 

As a source of constitutional authority, common law has largely been replaced by statute law, but it remains important in the sphere of civil liberties, and in fundamental constitutional principles, such as the Royal Prerogative and parliamentary sovereignty. 

Royal Prerogative 

An historic feature of the UK constitution, the Royal Prerogative gives the Crown (the monarch) special powers, including the power to declare war, to make treaties, to pardon criminals, and to dissolve Parliament. 

Today the role of the monarch in such matters is largely ceremonial, but the Royal Prerogative gives considerable powers to government ministers acting on the Queen's behalf. 

The single most important principle of the UK constitution is that of parliamentary sovereignty. 

Under this principle, Parliament can make or unmake any law on any subject whatsoever. No one Parliament is bound by the decisions of its predecessors, nor can it bind its successors. 

There is no higher body that constrains the legal authority of Parliament. 

However, parliamentary sovereignty is now directly challenged by the UK's membership of the European Union. 

EU membership necessitates the 'pooling' of sovereignty over areas where the member states have agreed to act together. 

All laws passed at the European level are considered legally superior to domestic law, and are ultimately protected by a higher constitutional court, the European Court of Justice. 

Should European Community law and UK law conflict, EC law will prevail.
UK devolution created the Scottish Parliament, the National Assembly for Wales and the Northern Ireland Assembly. This process transferred varying levels of power from the UK Parliament to the UK's nations - but kept authority over the devolved institutions in the UK Parliament itself. 

Scotland, Wales and Northern Ireland all held successful referendums on devolution in the late 1990s. This led to the establishment of separate Parliaments or Assemblies and the democratic election of officials.
Devolved and Reserved Powers

Devolved powers are decisions that the UK Parliament controlled in the past but are now taken by the separate bodies, e.g., the Scottish Parliament. This could include matters like education or health. Reserved powers are those decisions that remain with Parliament in Westminster.

In each case, the legislation establishing the separate bodies determined which powers were devolved and which were reserved.
The Scottish Parliament and the National Assembly for Wales took responsibility for their devolved powers on 1 July 1999, the Northern Ireland Assembly followed on 2 December 1999. The Northern Ireland Assembly was suspended at midnight on 14 October 2002. Power was restored to the Northern Ireland Assembly on 8 May 2007.
Task
Produce a visual product to illustrate the UK constitution. This could be a poster, a mind-map, a cartoon, a story-board or any other method you can think of. It must include information about the following concepts: ‘Unwritten Constitution’, ‘Royal Prerogative’ and ‘Devolved and Reserved Powers’.
THE ROLE AND POWERS OF UK CENTRAL GOVERNMENT AND THE DEVOLVED BODIES
Since 1999, Scotland has had its own Parliament. The Scottish Parliament is part of a process known as devolution. Devolution is a system of government which allows decisions to be made at a more local level. In the UK there are several examples of devolved government including: the Scottish Parliament, the Welsh Assembly, the Northern Ireland Assembly and the Greater London Authority (Mayor of London and London Assembly).
Under this system of devolution, Scotland is still part of the United Kingdom and the UK Parliament in Westminster is sovereign (has ultimate power).

The Scottish Parliament has power to introduce new laws on a wide range of important issues which affect our everyday lives. These are known as devolved matters.

The Scottish Parliament does not have the power to pass laws in other areas known as reserved matters. Only the United Kingdom Parliament can pass laws on reserved matters.

Devolved powers
The following are some of the areas decided in Scotland:
· Health;
· Education;
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Housing;
· Sport and Arts;
· Agriculture, Forestry & Fishing;
· Planning;
· Social Work;
· (some) Transport and
· Tourism.
Reserved powers

Decisions are reserved and dealt with at Westminster. They include:
· Defence;
· UK Foreign Policy;
· Social Security;
· Financial & Economic Matters;
· Employment;
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Constitutional matters;
· Immigration & Nationality;
· Monetary System;
· (some) Transport;
· Data Protection;
· Energy;
· Gambling;
· Medical Ethics and
· Equal Opportunities.
 

The UK Parliament at Westminster retains power to legislate on any matter, but the convention (agreement) of devolution is that the UK Parliament will not normally legislate on devolved matters without the consent of the Scottish Parliament.
Task

Look at the lists of Devolved and Reserved Powers. From both lists, choose which five you think are the most important powers and explain why you think each of these is one of the most important. How many of them are devolved powers?

Now look at the list again, pick out at least two examples of Reserved Powers which would have an influence on powers which are Devolved. Explain why you think they are linked.
THE IMPACT OF EU MEMBERSHIP ON DECISION MAKING IN THE UK
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The European Union

The European Union is an economic and monetary union. Originally, it had six members but today it has grown to 28. 
Advantages of European Union membership are said to include:
· Large market for businesses to sell their products;
· Access to EU funding for projects, through the Structural Funds;
· Access to the Common Agricultural Policy which helps farmers and ensures supplies of food;
· The option to join the Single European Currency (the euro);
· Opportunities for people to work and study in other European countries;
· Improved standards of living in all member countries and
· Help to promote democracy in newly joined countries.
Important EU Policies:
The Common Agricultural Policy (CAP)

The CAP is one of the main strategies set up by the EU. It is basically a system that gives some farmers in some EU countries subsidies to help them survive. Special agricultural programmes are also set up. This helps to meet the needs of farmers to some extent.

The Common Agricultural Policy aims to:

· Produce sufficient quantities of safe, high-quality food for European consumers;
· Help economic development in rural areas and
· Meet very high standards of environmental care and animal welfare.
The policy provides financial support for farmers, so long as they meet EU standards on farm hygiene/food safety, animal health and welfare, biodiversity and landscape.

Advantages

[image: image11.jpg]


Farmers and their employees often work very long hours for little money. Many farmers’ organisations claim that farms would be unprofitable if they did not receive financial support from the EU.

CAP supporters claim that it guarantees the survival of rural communities - where more than half of EU citizens live - and preserves the traditional appearance of the countryside.

Europe is now self-sufficient in essential food.

Productivity and efficiency have increased.

Disadvantages

EU critics complain that the CAP costs too much and benefits relatively few people. For example, only 5% of EU citizens work in agriculture.

While productivity has increased, employment in farming has fallen.

Non-EU farmers, particularly in Africa have found it hard to sell their produce within the EU.

Farmers’ incomes have risen, there have been claims of waste and fraud.

Farmers themselves complain of the paperwork and bungling which they claim goes on in the CAP.

The Common Fisheries Policy (CFP)
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This policy sets quotas for the amount of fish that EU countries can catch. It was created to manage fish stocks.

The EU fishing industry is the fourth largest in the world, providing some 6.4 million tonnes of fish each year.

The priority for the EU fisheries policy is to make sure that fisheries are sustainable, in other words, that they will be able to continue into the future, and not run out. A balance has to be struck maintaining jobs and incomes for fishing communities without jeopardising fish stocks for future generations.

The CFP decides how much fish each Member State is allowed to catch. It also decides the conditions under which fish may must be caught such as the type of net that can be used.

CFP decisions have important consequences for Scotland. Scotland is one of the largest sea fishing nations in Europe. The Scottish fishing fleet lands two thirds of the total UK volume of fish. Scotland’s fishing industry has been in decline for some years and many Scottish fishermen blame the CFP. They claim that it sets unreasonable limits on the catches they can make and the numbers of days they can be at sea. They claim that the rules are not evenly applied throughout the EU.

The Scottish Government would like the UK, and Scotland in particular, to have much more say over matters as it feels that the EU is too remote and out of touch with Scottish issues.

The Euro
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The Euro is the currency of 330 million people in 17 countries within the EU. The Euro is the second most important international currency after the US dollar.

Belgium, Germany, Ireland, Spain, France, Italy, Luxembourg, the Netherlands, Austria, Portugal, Finland, Greece, Slovenia, Cyprus, Malta, Slovakia and Estonia all have the Euro as their currency. Denmark and the UK have agreed to ‘opt-out’ while the remainder (many of the newest EU members plus Sweden) have yet to meet the conditions for adopting the single currency. Once they do so, they can replace their national currency with the Euro.

Advantages

The Euro makes travel within Europe easier. There is no need to experience the inconvenience and cost of exchanging currency at every border.

The Euro builds on the strengths of the single market, encouraging companies within the EU to trade with one another.

Consumers can compare prices across many different countries bringing greater choice and value.

Disadvantages

One of the reasons why the UK has opted out of the Euro is because the UK would lose the freedom to decide its own interest rates.

There is also the risk that a member country could collapse financially and have an effect on every member country. This happened in 2011 when Greece could not pay its debts.
Task

Explain at least two advantages and two disadvantages of EU membership for the UK. Based on this evidence alone, do you think the UK should remain in the EU? Why?

Look at the advantages and disadvantages of joining the Euro on pages 13 and 14. Based on this evidence alone, do you think the UK should join the Euro? Why?
ISSUES AND DEBATES AROUND RECENT AND PROPOSED CHANGES TO THE ROLE AND POWERS OF THE SCOTTISH AND UK PARLIAMENT
The Scotland Act 2012
The powers of the Scottish Parliament were set out in the Scotland Act of 1998, passed by the UK Parliament. The Scotland Act 2012 set out amendments to the Scotland Act 1998, with the aim of devolving further powers to Scotland in accordance with the recommendations of the Calman Commission.
The Calman Commission was established by an opposition Labour Party motion in the Scottish Parliament in December 2007, against the wishes of the then Scottish National Party minority government.

Professor Jim Gallagher, the civil servant who drafted the Bill, was appointed to advise the Scotland Bill Committee of the Scottish Parliament, convened by Wendy Alexander, whose Parliamentary motion started the whole Calman process.
The Scotland Bill was presented to the House of Commons by the Secretary of State for Scotland, Michael Moore, on St Andrew's Day (30 November), 2010, and became law in 2012.

The UK government had stated that it would not pass the Bill unless it had obtained a legislative consent motion from the Scottish Parliament, although the Parliament of the United Kingdom could have passed the Bill in any case if it had so wished. The governing Scottish National Party initially indicated that it planned to block the bill. However, after a deal was reached between the two governments on 21 March 2012, the Scottish Parliament unanimously passed a legislative consent motion in respect of the Bill on 18 April 2012.
The Secretary of State for Scotland, Michael Moore, described the legislation as the largest transfer of fiscal powers from central Government since the creation of the United Kingdom. 

Although the Scottish National Party supported some parts of the Bill as introduced, it opposed others. In particular, it considered that the income tax proposals were flawed in a way that would leave Scotland worse off than before. The SNP also claimed that the Bill would return some powers, currently devolved, to Westminster, to which the party was opposed. However, the SNP agreed to support the Bill, after the proposals to return certain powers were dropped and agreement was reached that the details of the income tax changes would be subject to approval by MSPs. After the Bill received legislative consent from the Scottish Parliament, the Cabinet Secretary for Parliamentary Business and Government Strategy, Bruce Crawford, MSP argued that, although the Bill would not harm Scottish interests, it represented a missed opportunity and had been overtaken by events, in particular the return of an SNP majority government in 2011 and the consequent independence referendum.
The Independence Debate
Many people believe that the Scottish Parliament should take control of all of the issues currently reserved to the UK Parliament. This would make Scotland an independent country.
At the time of writing, the Scottish people are preparing to make a decision about this question in a referendum to be held on 18th September 2014. The arguments for and against this proposal are many and varied. The table on the next few pages shows some of the key arguments on each side:

	For Independence
	Against Independence

	The renewal of Britain’s nuclear weapons system, Trident, is opposed by a majority of Scottish MPs and MSPs, as well as the people, according to opinion polls. The UK government is, however, planning to renew it, at a cost of several billion pounds, and continue to house it within 40 miles of Glasgow, Scotland’s biggest city.
	Scotland is currently part of a powerful, rich and influential state. Becoming independent would arguably significantly decrease Scotland's global presence and influence.

	Scotland would arguably have a much stronger economy. The oil remaining in Scottish waters is claimed to be worth more than that which has already been extracted. While Scotland’s oil was used to prevent the UK economy from collapsing in the 70s, it could now be used to give an independent Scotland a flying start. Scotland also has a huge percentage of Europe’s renewable energy potential.
	It is argued by anti-independence campaigners that the terms of Scotland's continued membership of the EU are not clear. Experts and politicians have disagreed on whether or not Scotland's status as an EU member state could be established within the timescale set out by the Scottish Government.


	For Independence
	Against Independence

	Britain is arguably founded on extremely undemocratic ideologies. For example, 26 seats in the House of Lords (which has a role in the law-making process) are taken up by Bishops of the Church of England. All of the other members of the Lords are either hereditary (there due to birth) or appointed - none are elected. The Scottish Parliament has a much more democratic system and uses a fair and proportional electoral system.
	There has been speculation over how Scotland will prosper if we no longer have access to the British "money pot" – the wealth of the UK as a whole. Some people say that, while Scotland is wealthier per head than the UK as a whole, this may not always be the case and becoming an independent country is an economic gamble in times of recession and high unemployment.

	In becoming independent we could make closer links with other parts of Europe. There are plans by independence supporting parties here to set up ties with Nordic countries such as Norway. Adopting a Nordic political model would arguably be more beneficial for Scotland, which traditionally and politically has much in common with Nordic countries.
	Britain owes some very large debts to foreign countries, which Scotland is partly responsible for. In becoming independent we'd have to negotiate which debts we should pay off, and how much we're responsible for. We have so many ties with the rest of Britain that this could be a process that takes several years.


	For Independence
	Against Independence

	Scotland is currently heading in a different political direction from the rest of the UK. The Conservatives only have one MP in Scotland but are the leading party in the current coalition government. It also seems likely that there will be a UK referendum on EU membership within the next years, which may lead to Scotland being dragged out of the EU against her will as polls suggest a majority in Scotland favour EU membership but a majority in England oppose it.
	Scotland will have a smaller voice on the world stage if independent. While Scotland will be able to speak for herself in international organisations, she will arguably not have the power or influence that the UK currently does.


Task

From the evidence in the table, select the two most convincing arguments for Scotland being an independent country and explain why you think these are the most convincing arguments.

From the evidence in the table, select the two most convincing arguments against Scotland being an independent country and explain why you think these are the most convincing arguments.

Based on the evidence you have selected, do you agree that Scotland should be an independent country? Why?
Practice End of Unit Assessment Task

Complete the task below. Marking instructions can be found on the page following the sources.
‘In the years before the referendum there was strong support for independence for Scotland.’

— view of Victoria Wallace (member of the Campaign for Independence)

Using only the information from Sources 1, 2 and 3:

· State to what extent Victoria Wallace’s view is objective.

· Link and evaluate evidence from the sources to explain the extent of objectivity in the view of Victoria Wallace.

Source 1
Scottish independence: Support 'lowest since devolution'

Rachel Ormston, director of the Scottish Social Attitudes survey, said: “The ‘yes’ campaign still needs to convince a much wider section of the public that independence will bring real benefits, especially for Scotland’s economy. She said “While independence does not appear to be the favoured option of most Scots at present, unionists need to recognise there is a substantial gap between the public’s perceptions of Holyrood’s current powers and their preference for it to be responsible for most of Scotland’s domestic affairs.”

Prof John Curtice of the Scottish Centre for Social Research, which produces the attitudes survey, said the last 12 months had seen the independence debate top the Scottish political agenda. But the supporters of independence have apparently struggled to capitalise on the resulting opportunity to persuade Scots of the merits of their case. Instead, more voters appear to have become concerned about the prospect of leaving the UK.

[Then] Scottish Secretary Michael Moore said a strong, positive case was being made to keep Scotland in the UK, adding: “The fact support for separation has fallen to 23% and is at an all-time low shows people simply do not believe there are convincing arguments to leave the UK.”

The referendum will ask voters a single question on whether they want independence.

Yes Scotland boss Blair Jenkins said much of the field work for the survey was done when the possibility of a second question on more powers for Holyrood, or ‘devo-max’, as an alternative to independence, was “still a possibility”.

Mr Jenkins added: “A ‘Yes’ vote is the way for the Scottish people to get the control over the future that they want. But we in no way minimise the hard work that we must do to take our independence campaign successfully across the referendum finishing line next year. We have to persuade those who believed that devo-max was their preferred choice, not to mention the one in four undecided voters still out there.”
Source: Adapted fro the BBC Website.

Source 2
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Source: Scottish Social Attitudes Survey
Source 3

	Which of the options below do you think would be best for Scotland?

	Possible options for Scotland
	Party supporters

	
	Con
	Labour
	LibDem
	SNP
	Total

	It would be better if Scotland was an independent country but still kept the pound (£)
	11%
	10%
	8%
	36%
	17%

	It would be better if Scotland stayed part of the UK and kept the pound (£)
	81%
	70%
	70%
	20%
	56%

	It would be better if Scotland was independent and had a separate Scottish currency
	2%
	5%
	7%
	26%
	10%

	It would be better if Scotland was independent and joined the Euro (€)
	1%
	3%
	9%
	8%
	5%

	Not sure


	5%
	12%
	6%
	10%
	12%

	Adapted from YouGov Survey conducted in March 2013.


Marking Instructions
State to what extent Victoria Wallace’s view is objective.

You need to correctly identify the extent of objectivity using at least two sources. 


Possible responses that would meet the Assessment Standard could include, for example:

“mostly selective”, “very selective”, “partially true”, “very selective in the use of facts”, “very objective”, “mostly true”

The specific judgement made will depend on the view expressed and the evidence used. The validity of the judgement will depend on the evidence presented drawn from the sources. This judgement may appear at the beginning of any response, throughout the response or at the end of the response in the form of an overall conclusion.

Link and evaluate evidence from the sources to explain the extent of objectivity in the view of Victoria Wallace.

You need to link and evaluate evidence from at least two sources to explain your judgement made about the degree of objectivity. 

Your explanation needs to make at least two developed points which make the degree of objectivity clear. Developed points will include, for example:

· evidence 

· reasons

· explanations

· evaluative comments

You must link information from across at least two sources to support your explanation.
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