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Deciding the age of criminal responsibility isn’t as easy as ABC.

At what age do children know right from wrong? It is not an easy question, or as simple as black and white. However, in England and Wales children can be prosecuted from the age of ten, (one of the youngest ages in the world for criminal responsibility) and in Scotland the age was eight until recently it was raised to twelve. Calls to raise the age to twelve in England– which is hardly any better – have been rejected. But we all know that each child is different, and each case individual, so it is impossible to decide if a child knew what they were doing based solely on their age; after all, it is just a number. Instead, each case should be studied and approached differently, according to the circumstances, and the punishment should be administered accordingly. 
Article 7 of the declaration of human rights states that “All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination.” A fair trial is vital. Firstly it is a human right and secondly so the correct party can be found guilty and the level of punishment can be justified. Children cannot have a fair trial. The two ten-year-olds who were trialed for the murder of Jamie Bulger were reported to look “bewildered and bored”. When I was ten, I could not understand a court scene in an episode of Corronation Street, let alond in real life. Children do not have the vocabularly or communication skills to express their feelings and side of the story. Also, it would be a terrifying process – children get a fright when their teacher tells them off for being late, or if their parents catch them out of bed – imagine the horror of being in trouble with the law as a young child? Fear may also make children lie, or even agree with everything the prosecuter says. Children should not be trialed in an adult court. 
There is always a reason for a crime being committed. Children who go out and commit crime are victims of circumstance. We cannot judge them by age, but must take into account a variety of influences such as personality, their family, where they live and many other environmental factors. Would you say that the child soldiers in Sierra Leone who have killed others did it because they are bad, evil people? Some as young as nine have blood on their hands, yet these are not children of natural malice – but victims of circumstance. There have been psychological experiments to test the effect of tyranny on adults, and it has been proved that we will do whatever we are told, even if it hurts another human being, if the person telling us to do it is of a higher authority. If this is the effect of tyranny on adults then there must be a greater effect on children, whose conscience is not as developed, and after all; good children always do as they are told. 
Most importantly, children are not mature enough to be responsible for their actions – children are not little adults. If children are too young to drink, smoke, join the army, have sex, buy certain films and video games and be in a restaurant after 9pm how can they be old enough to be held responsible for their actions? It has been found that until around twelve years old, children begin to “show an ability to generate abstract propositions, multiple hypotheses and think of possible outcomes for a situation.” This basically means that children are learning to think about the consequences of their actions before they act. But this is an average age, some children could develop this earlier, and some much later. Evidently, at the age of ten, children cannot be fully aware of the outcome of their actions. For each case of child criminality, they cannot be found guilty or innocent on the basis of age alone and each case must be studied individually.
Some would argue that children do know the difference between right and wrong. They would use the abduction of Jamie Bulger as an example of this, saying they lied to cover it up, which showed they knew what they were doing. But the answer to this is not to trial two ten-year-olds before a court, branding them as guilty because they lied, and send them to jail. Children will lie to their mum about eating a slice of chocolate cake when they have chocolate all over their mouths. These boys did know what they did was wrong, however children cannot comprehend the difference between the various levels of wrongdoing. These boys did commit a serious crime; murder, however, many children struggle to understand the idea of death and loss. This means that they could have have known the consequences of their actions; death, but by not understanding the concept of death itself they may not realise the seriousness of their crime. But again, we cannot know for sure. This is why cases concerning children cannot be as simple as an adult trial 
One argument that has been put forward for the age of criminal responsibility to remain at a young age, such as 10, is that it would put children more at risk of manipulation by adult criminals. If they are not punished, it is feared that children may assist older criminals, such as older brothers, perhaps to carry weapons or drugs, or even slip through windows during burglaries. The argument is that children would be encouraged to do this if they could not be put on trial. But these children do not deserve to be put on ‘trial’ for doing what others have bullied them into. They are again victims of circumstance, and if older people decide to abuse the naivety of children it should not be the child that should be punished. Instead, that child should be helped. They probably already live in fear of the older person who has been controlling them. If they are sent to court, and accidentally get older gang members, or whoever has been controlling them, in trouble they may be in serious danger of violence and further bullying, and this needs to be addressed – not punished. This is why each case needs to be considered individually, not in a court environment, with people who work closely with children – not a ten year old facing a judge and a jury. 
People would argue that criminalising children is necessary to demonstrate to them their actions were wrong. They may live in a household which contains domestic violence, drug taking and other forms of criminal activity on a regular basis and it is argued that actions such as skipping school and bigger offences should be punished so that children learn right from wrong. But it is known that children like this do not bide well with punishment; it makes them mistrust adult and authority figures and leads them further into crime. Prison and courts do not work for children, they need help and guidance. If they have good role models in their life missing, prison and punishment is not a good replacement. Furthermore, re-offending rates are high in prisons - 74% will commit another crime within nine years, and an alarming 7% of prisoners who are heroin addicts said the first time they tried heroin was in prison. Involving children in this environment is absurd and cruel, especially as we can see they might not be aware of what they are doing wrong. The child criminals and punishment should be viewed and dealt with completely differently to the way adults are treated and certainly not in a courtroom.
As we can clearly see, the age of ten cannot certify a child to be condemned as a criminal. There is a still a possibility they do not know the wrongdoing of their actions, and even if they do they cannot recognise the severity of their wrongdoing. Perhaps they do recognise it, it is still impossible that they receive a fair trial. Even if they are found guilty, institutionalization is definitely not an option for the youth who are still growing and developing emotions and opinions. These facts show that the age of ten is not when a child should be tested in front of a court. No age below sixteen can be chosen to be the age when suddenly children become ‘criminally responsible’ and can be subject to a trial and a severe punishment. Each case needs to be approached cautiously, not in a court room and with people who specialise in dealing with children in the hope the best outcome possible can be achieved, whether that is education, rehabilitation or another option that makes the criminal a valuable member of society.
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