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Foreword
Secure accommodation in Scotland is a form of highly regulated residential care for a very small number of children who are deemed to pose such significant risk to themselves, or to others, that for a particular time they require to be detained in the intensely controlled setting of secure care.  Children and young people can be placed in secure care through the Children’s Hearings Scotland system or the Courts.

In Scotland, it is a legal requirement that every Scottish local authority appoints a professionally qualified Chief Social Work Officer (CSWO); this person has individual responsibilities in relation to secure care placements.  In Falkirk, this is my responsibility or that of Gayle McIntyre, Depute CSWO, and we take decision making at every part of the journey very seriously.

A great deal of care has been taken whilst developing our Secure Care Accommodation Procedures to ensure they are rights respecting and to deliver better outcomes for Falkirk's children.  The procedures set out practice expectations for children who are experiencing extreme vulnerabilities, needs and risks and who are in or on the edges of secure care.  These procedures reflect our commitment to Keep The Promise which states clearly that children’s rights must be upheld in secure care, ensuring they have access to all they need for health, education and participation.

Fully utilising the Secure Care Accommodation Procedures will ensure that children in or on the edges of secure are involved in the decisions which affect them and are given all the support required to prioritise their rights and needs.
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Sara Lacey
Chief Social Work Officer
1.  Introduction
The purpose of this procedure is to assist Children’s Social Work Services and the multiagency team around a child or young person, when considering young people who may be at risk of secure care accommodation and/or those have been placed in secure accommodation.
In line with the most up to date legislation, policy and best practice guidance, Falkirk Council want to ensure that children and young people who are placed in secure care accommodation have their rights respected and receive support that is trauma informed, in keeping with the ambitions of the Promise.
The conditions for placing a child/young person in secure accommodation are set out in section 83(6) Children’s Hearings (Scotland) Act 2011:
a) that the child/young person has previously absconded and is likely to abscond again and, if the child were to abscond, it is likely that the child/young person’s physical, mental, or moral welfare would be at risk.
b) that the child/young person is likely to engage in self-harming conduct.
c) that the child/young person is likely to cause injury to another Person.

Secure care accommodation may be authorised by the Children’s Hearing or the Court with reference to the Children’s Hearing (Scotland) Act 2011.  However, it is implemented by the Chief Social Work Officer (CSWO) of the local authority and the Head of the relevant Secure Unit.  The child or young person may only be placed in secure accommodation for as long as the Chief Social Work Officer and the Head of the Secure Care provision considers it necessary, if at all.  They must agree that at least one of the above and both of the following apply:
a) Secure care accommodation is in the best interest of the child or young person.

b) That the facility providing secure care accommodation is able to meet the needs of the child or young person.

There is also a duty placed on the CSWO to regularly review the case and confirm whether these conditions continue to be met, and that the placement in secure care accommodation continues to be in the child’s best interests.  Specific guidance in relation to reviews can be found in section 10. Reviews of Children & Young people placed in Secure Care Accommodation.
2.  Secure Care Pathway and Standards Scotland

The Secure Care Pathway and Standards Scotland have been co-produced with children and young people who have experience of secure care accommodation and provide all practitioners supporting children who are in or on the edge of secure care with clear expectations to improve practice.
The Pathway and Standards set out what all children in or on the edges of secure care in Scotland should expect across the continuum of intensive supports and services. They provide a framework for ensuring the rights of children and young people are respected and improve experiences and outcomes.
Who are these standards for? 
· Children and young people, their parents/carers, families and advocates to understand what their rights are and what they should expect from corporate parents and professionals when being intensively supported in the community or a secure care setting.
· All corporate parents to inform strategic decisions on resource priorities, service design, commissioning, joint working arrangements, self-evaluation and individual support to children and their families.
· Secure care services in their strategic and operational development, and self-evaluation.

· Regulators and inspectorates as part of their future scrutiny and improvement plans.
The most up to date version can be found via this link.
3.  Children’s Rights
The Promise Scotland was established in March 2021 with a dual responsibility of oversight of progress towards Scotland’s commitment to Keep The Promise and to provide support for its delivery by leading, collaborating, and driving change.  One of “the fundamentals” of change that The Promise Scotland set out in its Plan 21-24 is “to respect children’s rights”.

The vision is to Incorporate the United Nations Convention on the Rights of the Child (UNCRC) into Scots law to the maximum extent possible is critical to ensuring children’s rights are at the centre of all decision-making.
Whilst secure care accommodation in Scotland strives to provide holistic, child-centred, rights respecting environments and care, this should still only be required for a very small number of children and young people.  Regardless of whether a child or young person is in a welfare or justice orientated system the responses must be rights respecting.  We must devise individualised, developmentally and trauma informed plans that are designed for each child taking account of their lived experience. 
The range of adversity and trauma children and young people may experience, and the prevalence and interconnection of these adversities reinforces why children “must be treated with humanity and respect for their inherent dignity, in a manner that takes into account their age and specific needs (UNCRC).  Critically, where there is the possibility a child may be deprived of their liberty, ““there must be the possibility that an alternative measure” (JODA, 2013) can be put in place.   More guidance in relation to this can be found in section 5.
Falkirk Council is committed to respecting, upholding, promoting and defending the human rights of children and young people on the edges of and in Secure Care in line with the aims of The Promise.  Secure Care settings also must uphold children’s rights.  The child or young person’s social worker must ensure that advocacy and/or legal representation is arranged for them.  The websites and organisations below are some of the places that children and young people can access advocacy.
https://enquire.org.uk/service/falkirk-childrens-rights-service/
https://www.whocaresscotland.org/
https://www.clanchildlaw.org/
https://www.cypcs.org.uk/
4.  What is Secure Care Accommodation?

Secure Care Accommodation is one of the most intensive and restrictive forms of care available to children and young people in Scotland.
“No child shall be deprived of his or her liberty unlawfully or arbitrarily.  The arrest, detention or imprisonment of a child shall be in conformity with the las and shall be used only as a measure of the last resort and for the shortest appropriate period of time.”

Article 37(b) UNCRC
The Secure Accommodation (Scotland) Regulations 2013 and Public Service Reform (Scotland) Act 2010 define secure accommodation as accommodation provided for the purpose of restricting the liberty of children in a residential establishment, where care services are provided. Children can be cared for in locked care settings up to the age of 18 due to extremely high levels of need, risk and vulnerabilities experienced in these children’s lives. Secure Care aims to provide intensive support, care and education to keep these children safe and to meet their needs, improve wellbeing and promote positive outcomes. Placement in secure care can be necessary and provide the right interventions for children to protect them and keep them and others safe at certain points in their lives (CYCJ, 2020a; Independent Care Review, 2020).
Children in secure care can been placed there through:
· The Children’s Hearings System.
· The Justice System having been remanded or sentenced at Court.
· Via powers of the Chief Social Work Officer – the Chief Social Work Officer in Falkirk is Sara Lacey.  Sara reviews recommendations about placing and removing children and young people from Secure Care and she has specific powers to make decisions about this.
· Temporary Police powers.

Scotland has four secure care centres.  Contact details and information about placement vacancies can be found at  https://www.sanscotland.org/.
· The Good Shepherd Centre
· Kibble Education and Care Centre
· Rossie Secure Accommodation Services
· St Mary’s Kenmure

Each secure care centre has several locked children’s houses.  Each house has individual en-suite bedrooms and each with its own communal living, dining, and relaxation spaces.
The individual children’s houses are connected to a school or education base, recreational spaces, activities rooms and areas where children and young people can spend time with family and other people they care about. The secure care centres are staffed at all times.
Secure care is first and foremost a form of care, aiming to provide therapeutic, trauma-informed care and support. Secure care centres are approved and licenced by the Scottish Government and registered, monitored and inspected by the Care Inspectorate and Education Scotland.  It is important that children and young people are involved in the decision to place them in secure accommodation. They should be supported to understand why it is in their best interest to be there by their social worker and/or advocate.  Links to advocacy can be found in section 13. 
5.  Secure Care Accommodation as a last resort
Alternatives to secure care should always be considered and assessed as required under section 97 of the Children’s Hearing (Scotland) Act 2011. Most young people can be cared for within a community- based setting and this should be considered the preferred way.
Depriving a child of their liberty infringes on one of their most fundamental human rights and impinges on associated rights to freedom of association and family life.  Under Article 37 of the UNCRC “…no child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention, or imprisonment of a child…shall be used only as a measure of last resort and for the shortest appropriate period of time”.  If this right is to be upheld, all professionals must understand the legal routes into secure care and consider the options available as an alternative to placing a child in secure care accommodation on a case-by-case basis when engaging in the risk assessment process.
What can be considered as an alternative to secure care accommodation?
Intensive community-based supports
Where possible, the Team Around the Child (TAC) will access intensive community-based supports as an alternative to secure care accommodation to manage, reduce risk and prevent the need for secure care accommodation.  Social workers will be able to access information on available resources they can refer to from Social Work Assistant Team Managers, Social Work Team Managers and Service Managers.  This will create opportunities to design individualised, needs led packages of support for children as an alternative to secure care accommodation.
Care and Risk Management registration
Care And Risk Management (CARM) national guidance is applicable with children and young people aged 12 to 18 years where any or all of the following may be present:
· sexually harmful behaviour and/or violence is displayed.
· intent and potential for harm requires formal risk management processes.
· a pattern of behaviour suggests a more serious incident may be imminent.
· where a child or young person has been involved in an incident of a serious nature.
(Irrespective of the legal status of the incident).

CARM is a multi-agency framework designed to assist with the early identification, assessment and management of children who display behaviours assessed as being harmful to themselves or others.  Falkirk Council ensure that needs are met in line with Getting It Right for Every Child, and links are made with the Child’s Plan and Child Protection procedures.
Through the CARM  process, the risk of harm presented by aspects of a children’s behaviour will be managed effectively and minimised through effective communication, information sharing, assessment, multi-agency decision making and the implementation of effective risk management plans.
Child Protection registration
All children in Scotland have the right to be protected from abuse or neglect.
There is extensive evidence highlighting that children who come into conflict with the law, or who are involved in more serious incidents are usually Scotland’s most vulnerable, victimised and traumatised children.  These children and young people may not only need protection from risks within the family home, but also from risks present external to the family home (such as in the wide range of other places and spaces they spend time (parks, shopping centres, schools, estates, streets etc).  In which circumstances contextual safeguarding should be considered.
For the few children whose behaviour may present a risk of serious harm to others, it may be appropriate to address identified needs and risks under child protection procedures.
Movement Restriction Condition
A Movement Restriction Condition (MRC) is a plan, agreed formally by a Children’s Hearing as part of a child’s Compulsory Supervision Order, that includes the use of an Electronic Monitoring Tag.
When a child is being considered for secure care, an MRC must be part of the assessment (Children’s Hearing (Scotland) Act 2011 s.83 (5) c) and clear reasoning as to its suitability or not reflected in the report to panel members.  An MRC can be used as
· as a direct alternative to placement in secure care or custody.
· as part of reintegration into the community and “step down” from secure care.

An MRC is not a punishment but a tool to create opportunities for those supporting the child and their family to engage and encourage their participation in the plan and support risk reduction measures.  Click  here for more information on how to use an MRC as part of a child’s plan.
6.  Request for Secure Care Accommodation
In most circumstances the request for secure care must be recorded on the APPLICATION FOR PLACEMENT OF YOUNG PERSON IN SECURE ACCOMMODATION paperwork (See Appendix 4).  This will be completed during The Secure Care Screening Meeting and sent to the CSWO for consideration of authorisation.  Children’s rights, parents/carers and the young person can be invited if appropriate.  Out of hours this can be completed by the on-call Service Manager/CSWO.  Refer to Section 6 of this guidance for more information.
Prior to The Secure Care Screening Meeting, included in the APPLICATION FOR PLACEMENT OF YOUNG PERSON IN SECURE ACCOMMODATION the social worker should provide: 
1. The most up to date Child’s Plan.
2. The Integrated Lead Professional Assessment report.
3. Any CARM/CP Formulation and Risk Assessment.
4. Any other relevant assessments (e.g. CAMHS, SaLT, Ed Psych, other psychological assessments etc).
5. An up-to-date chronology.
6. Evidence of the Secure Criteria being met and evidence of why risk of harm cannot be managed in the community.
7. Evidence of the child or young person’s views. Standard 5 of the Secure Care Pathway and Standards states the child or young person must be included in decision making.  Therefore, it will only be in exceptional circumstances where the views of the child or young person are not included prior to a secure care decision being made.  Where they are not included, it should be recorded clearly why this is the case and what attempts have been made to support the child or young person to give their views. 

If secure care is made at very short notice and the child or young person’s views cannot be gained prior to them going to stay there, their views will be obtained within 48 hours by the Social Worker ideally visiting the child or young person.

The child or young person’s views should include their understanding of the reason for secure care being recommended, checking that they understand their rights including the right to appeal, and views on staying in touch with their family and friends while in secure care. The Lead Professional should ensure all views important to the child are gathered, recorded accurately and shared.

Views can be gathered in a range of ways including utilising the My View app, Children’s rights, advocacy, or other creative methods and should take account of speech, language and communication needs (links to relevant services can be found in section 3).
8. Relevant person(s) views.  Similarly, if the decision to place the child or young person in secure care accommodation is made at very short notice and the views of the child or young person’s relevant person (s) have not been obtained, these should be gathered and clearly recorded by the Social Worker within 48 hours.

9. The views of the Head of the Secure Unit should be provided and their consent for the child to be placed within their service should be provided.
Following the Secure Care Screening Discussion, the completed template will be shared with the CSWO who will consider the request and confirm their decision to authorise or not authorise secure care accommodation.  The reasons for the decision made will be clearly outlined and whether the criteria for secure care accommodation is met and in the best interest of the child.
The child or young person should be notified within 72 hours of the CSWO decision in writing using the Secure Care Accommodation Decision Letter (See Appendix 8).  The CSWO will send the signed decision letter to the social worker to pass on to the child/young person, copy to:

· each relevant person to the child or young person.

· the Head of the Secure Care Accommodation Unit.

· the Principal Reporter.

If the decision of the CSWO is to authorise secure care accommodation, the head of the Secure Care Accommodation has 48 hours from receiving notification of the CSWO decision to send written notification of their decision and reasons for reaching that decision.
If the Head of the secure care accommodation agrees, the child or young person will be placed in secure care accommodation.  However, if the Head of the secure care accommodation unit does not consent the CSWO must seek a review of the order containing secure care authorisation.
The Principal Reporter must hold a Children’s Hearing within 72 hours of receiving this notification. 

If the decision of the CSWO does not authorise secure care accommodation an alternative package of support will be reviewed or developed.  Guidance in relation to this can be found in the previous section (5. Secure Care Accommodation as a last resort).
If the decision of the CSWO is not to authorise secure care accommodation the social worker must clearly record this decision and reasons for this decision in the child or young person’s file including (See Appendix 1 for more information):
a) The legal criteria are deemed not to be met.
b) There has been a change in circumstances that means secure care accommodation would not be in the best interest of the child or young person.
c) A suitable secure care accommodation placement is not available.
d) The head of the secure care accommodation unit does not consent.
e) Any other reasons.
7.  Authorisation for Secure Care made by the Children’s Hearing
Sections 83(6), 87(4) and 88(3) of the Children’s Hearings (Scotland) Act 2011 specify the conditions which must be met for a Children’s Hearing to authorise the use of secure accommodation. These conditions are:
a) that the child has previously absconded and is likely to abscond again and, if the child were to abscond, it is likely that the child’s physical, mental, or moral welfare would be at risk.
b) that the child is likely to engage in self-harming conduct.
c) that the child is likely to cause injury to another person.
The Children’s Hearing (Scotland) Act 2011 Act specifies that one or more of these conditions must be met to authorise the use of secure accommodation.
The 2011 Act further specifies under section 83(5)(a), section 87(3)(a) and section 88(2)(a) that a compulsory supervision order, medical examination order, or a warrant to secure attendance may include secure authorisation only if the residential establishment where the child should be placed is named in the order.  
Having considered the other options available (including a movement restriction condition) the children’s hearing is satisfied that it is necessary to include a secure accommodation authorisation in the order. 
For this reason, it is important that social workers and/or other lead professionals who are recommending the use of secure accommodation, can demonstrate the range of other options that have been tried, considered and/or ruled out before they make a recommendation of secure care authorisation.
After a recommendation is made by a Children’s Hearing or Court, it is then necessary under Regulation 4 of The Children’s Hearing (Scotland) Act 2011 (Implementation of Secure Accommodation Authorisation) (Scotland) Regulations 2013 (link) for the CSWO to make a professional assessment about whether or not to implement secure accommodation authorisation.
This requires reviewing the child’s situation in order to determine if an implementation of the secure care accommodation authorisation is in the child’s best interests and coming to a judgement about if a child continues to meet the secure conditions laid out in sections 83(6), 87(4) and 88(3) of the 2011 Act stated above. 
This must be done within 72 hours of receiving notification of the Hearing’s decisions.  If this is not done within 72 hours the CSWO will be deemed to have made a decision not to implement secure care accommodation authorisation.  Therefore, it is important that the CSWO is provided with the information as detailed within Section 6. Request for Secure Care Accommodation as quickly as possible- to allow for decisions to be made within timescale.  See appendix 2 for the Outline of the Decision-Making Process.
Following approval from the CSWO to implement the secure care accommodation authorisation, the “Secure Care Accommodation Decision Letter” must be sent to the following people:
· the Principal Reporter.
· the Child/Young Person’s Parents.
· all Relevant Persons.
· the Head of Unit.
· Lead Professional (when not the Social Worker).

· the Named Person.
The relevant finance department should be notified (currently julia.potter@falkirk.gov.uk).
An Individual Placement Agreement (IPA) should also be completed.
Following non-approval of secure from the CSWO the “Secure Care Accommodation Decision Letter” must be sent to the following people:
· the Principal Reporter.
· the Child/Young Person’s Parents.
· all Relevant Persons.
· the Head of Unit.
· Lead Professional (when not the Social Worker).
· the Named Person.
The above notifications must be sent following:
· The Children’s Hearing which initially authorised placement in secure accommodation (in an emergency this will have taken place within 72 hours of placement) and any subsequent Hearings.
· After the first review (7 days after placement).
· Monthly thereafter (following each required monthly review).
8.  Children and Young People who are supported under Section 25
of the Children (Scotland) Act 1995
Section 25 sets out provision for local authorities to provide accommodation for “any child living, or found, within the area if they consider that to do so would safeguard or promote his welfare” (S25.2).
The definition of a “child” for the purposes of section 25 would cover any child under 18.  If accommodation was to be provided under section 25 to a child aged 16 or over then this could only be done with their agreement.

The ability to place a child in secure care who is not subject to a Compulsory Supervision Order (CSO) with secure accommodation is governed by the Secure Accommodation (Scotland) Regulations 2013.  The Children’s Hearings (Scotland) Act 2011 (Implementation of Secure Accommodation Authorisation) Regulations 2013 apply to those where a CSO with secure accommodation authorisation is in place.
Where a child is not subject to a relevant order (including Permanence Orders or CSOs without a secure accommodation authorisation attached), the means by which they can be placed in secure care are limited.  A Court can detain a child in Secure Care  Accommodation (in terms of section 44 of the Criminal Procedure (Scotland) Act 1995), or the police under regulation 12 of the secure regulations where the police have kept the child in a place of safety under section 22 or 53 of the Criminal Justice (Scotland) Act 2016.  Otherwise, they can only be placed in secure care if they are “looked after” and specifically if they are being provided with accommodation in terms of section 25 of the Children (Scotland) Act 1995.
In these situations, there are regulatory requirements on the CSWO and the Principal Reporter. The maximum period during which a child may be kept in secure accommodation without the authority of a Children’s Hearing or Sheriff is up to 72 hours in any period of 28 consecutive days.  Placing a child in secure care by a local authority may trigger Children’s Hearing involvement and it is essential that the local authority notify the Principal Reporter immediately of any such placement.  The Reporter will make a decision if a Children’s Hearing is to be convened and on what grounds within 96 hours.  However, this cannot be on offence grounds for an offence that a child is appearing at court for as the Procurator Fiscal is dealing with that case.
Children can only be referred to the Reporter if aged under 16 or, if over 16, subject to a referral already under consideration or subject to a CSO. This underlines the importance of ensuring children over 16 remain subject to a CSO when Local authorities are responsible for providing (either by delivering or purchasing) secure accommodation services for children in these circumstances.
This section will be updated in line with the Children’s (Care and Justice) (Scotland) Bill as required to reflect any changes that are required in relation to 16, 17-year-olds who are not accessing statutory social work support.
9.  Children & Young People who need to be placed in
Secure Care Accommodation in an emergency
When a child or young person appears to meet the criteria for secure care accommodation the social worker should discuss this with their Team Manager.
If the Team Manager is in agreement with the risk assessment, they should contact their service manager in the first instance then the CSWO and provide the reasons why secure care accommodation if felt to be necessary.  Should they agree, a Secure Care Screening Meeting will be arranged, and the guidance detailed in Section 4. Request for Secure Care Accommodation should be followed.  This will include providing the information required for the APPLICATION FOR PLACEMENT OF YOUNG PERSON IN SECURE ACCOMMODATION.
For out of hours authorisation the Emergency Duty Team (EDT) will:
In the event of an emergency placement being required, information will be gathered out of hours by any involved staff such as police/health/care providers and this will be discussed with a Service Manager in social work. Requests will then proceed to the CSWO for consideration of all available information and assessment about whether the young person is meeting secure care criteria.
· If secure care is authorised, the CSWO signed authorisation will be sent on the same day to the Principal Reporter and the Head of secure care accommodation Unit with a copy of the Secure Care Accommodation Decision Letter.  This will be sent electronically together with the supporting write up to the Falkirk generic mailbox  (FalkirkMailbox@scra.gov.uk) to then be forwarded to the relevant children and family locality team mailbox.
As soon as possible within working hours the child or young person’s social worker will then send the Secure Care Accommodation Decision Letter to:
· the Child/Young Person’s Parents.
· all Relevant Persons.
· Lead Professional (when not the Social Worker).
· the Named Person (this applicable given the challenge in legislation?)
The relevant finance department should be notified.
An Individual Placement Agreement (IPA) should also be completed.
The Principal Reporter must hold a Children’s Hearing within 72 hours of receiving this notification of secure authorisation.
10.  Reviews of Children & Young people placed in Secure Care Accommodation
Children must be fully involved and listened to in all discussions, decisions, recommendations and plans for their care and future planning (Article 12 UNCRC).  Once a child is placed in secure care accommodation there is a duty on the CSWO to regularly review this decision to assess if secure care authorisation is in the child’s best interest.  The CSWO will make this decision following information given to them after Looked After Away from Home Reviews.  These reviews will be attended by the Team Around the Child who will consider the updated assessments, recommend a child’s plan and state if they believe the child continues to meet the secure criteria.  See Appendix 3 for specific details.
The allocated social worker must ensure that the following Reviews take place to allow the CSWO to decide about the child’s placement in secure accommodation:
· A first review within 7 days of the placement start date chaired by the relevant social work Team Manager, Assistant Team Manager, or independent Child Care Review Officer.
· A second review within 1 month from the date of the first review chaired by an independent Child Care Review Co-Officer.
· Thereafter, subsequent reviews within 1 month from the date of the previous review chaired by an independent review officer to allow the CSWO to review their decision.
· The decision for a child or young person to remain in secure care accommodation will be based on information shared by the “Team Around the Child” at the review.  This should be evidence based, informed by a thorough and up to date assessment and formulation of risk and include the views of everyone involved including the child or young person and their relevant people.
· Secure Care Accommodation Review minute and plan must be produced immediately after the review and sent to the CSWO for consideration.  The minute and plan must and include:
· Summary of the reasons why secure care accommodation was agreed to be appropriate.

· Discussion of any changes from when the placement was made.

· Evidence of what supports are in place (including access to advocacy/legal support).

· Discussion about whether the child or young person continues to meet the criteria for secure care accommodation.

· Confirmation of the recommendation for continued need for secure care accommodation (or not).

· Note of any disagreement.
· Assuming the CSWO approves continued secure care, that decision should be forwarded, by the social worker using secure email, to the relevant secure provision for Head of Unit to confirm agreement.

· The social worker, as the Lead Professional for the child or young person should ensure the information leading to the decision of the CSWO, and the decision itself, is communicated to the child or young person and their relevant person(s).
· The child or young person and their relevant people should be made aware of their right of appeal and may appeal either the decision of the CSWO to continue to implement Secure Authorisation or not to continue to implement Secure Authorisation.
11.  Requests for review of decisions by CSWO or appeals
The child and their relevant person(s) are required to be informed of their right to appeal against the decision to implement or not to implement a secure accommodation authorisation under section 162 of the Children’s Hearings (Scotland) Act 2011. They should also be informed that they may request a review of the decision where the decision is not to implement a secure accommodation authorisation. Such a review is additional to the right of appeal under section 162. In order to ensure the child and their relevant person understand that they have these rights, it would be good practice to include in the notification some statement about their right to request a review of decisions and the timescales involved.  The child or relevant person can appeal within 21 days of the decision to the sheriff against the decision of the Children’s Hearing or the CSWO.  This appeal will be heard within 3 days.
Requests for Review of CSWO Decision
Where the CSWO decides to implement/not to implement the Secure Accommodation Authorisation, the child/young person and each Relevant Person in respect of the child may request a review of that decision by the CSWO (Regulation 7). On receipt of such a request, the CSWO must review their decision within 72 hours of receiving that request. This review by the CSWO should follow the same consultation and notification process as required for the reviews detailed above in section 9 of this procedure.
Appeals to Sheriff
The child/young person or Relevant Persons may appeal to the Sheriff with reference to Section 162, Children’s Hearings (Scotland) Act 2011.  They can do this independently.  However, good practice would be to suggest they appoint a legal representative.  The appeal can be made in respect of the decision of the CSWO:
· to implement a secure accommodation authorisation (Regulation 12).

· not to implement a secure accommodation authorisation (Regulation 13).

· to remove a child/young person from secure accommodation.
Appeals against CSWO to detain a child in secure care accommodation
· Appeals can be made by the child plus one or more relevant person(s) or two or more relevant persons.
· Appeals must be made within 21 days of decision by CSWO.
· Appeal is made to the Sheriff and must be heard in private.
· It must be disposed of within 3 working days following the day the appeal was made.

· The Sheriff may wish to hear evidence or request a report, including from the CSWO or SW (See appendix 3 for more detailed information).
12.  Secure Care Accommodation for Children & Young people in conflict
with the law who are detained following court
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Police Powers
Where Police Scotland believes a person is under 16 years old, or where a child is aged 16-17 years old and is subject to a CSO or ICSO and requires to be kept in a place of safety until they can be brought to court, the child can be placed in secure accommodation in certain circumstances.
Children on Remand
For children under 16 years old placed on remand, the local authority is responsible for the placement, payment for this placement, and transport to and during the child’s time in secure care.
The local authority must have received a warrant from the court requiring that the child is remanded to secure accommodation or if the child has been committed to the care of the local authority, and agreement has been reached between the CSWO and the Head of the relevant of the secure unit that this placement is necessary.
Children who have been sentenced
For children sentenced under section 44 of the Criminal Procedure (Scotland) Act 1995: Children can be sentenced under s.44 where they have appeared at court and have pled or been found guilty of an offence and the Sheriff has ordered that the child be detained in residential accommodation. It is for the local authority to determine the appropriate residential placement, and this can include secure accommodation if the requirements under regulation 11 of the Secure Accommodation (Scotland) Regulations 2013 are met (see section 5). The child may only be kept in secure accommodation for so long as the CSWO and Head of the secure unit considers necessary. The local authority is responsible for the placement, payment for this placement and transport to and during the child or young person’s stay in secure care.
For children sentenced under sections 205(2) (all children under 18 convicted of murder) or section 208 (that is a child aged under 16 or aged 16/17 and subject to a Compulsory Supervision Order convicted under solemn procedures) of the Criminal Procedure (Scotland) Act 1995: The Scottish Government is responsible for the placement, payment for this placement and transport to and during the child’s stay in secure care.
For children sentenced under section 44 of the Criminal Procedure (Scotland) Act 1995: As above the CSWO and the Head if the relevant secure unit must agree that this placement is necessary.  For children or young people sentenced under sections 205(2) or 208 of the Criminal Procedure (Scotland) Act 1995 (as detailed above): The Children and Young Person’s (CYP) Placement Manager at Scottish Government must have received a warrant from the court and completed a placement order detailing which secure unit the child will go to.
Remittal to Children’s Hearing System from Court
All children aged 12 – 17.5 years can be remitted from the Court to the Children’s Hearing System unless the sentence is fixed by law s.49 (5) Criminal Procedure (Scotland) Act 1995.  For children and young people subject to a Compulsory Supervision Order/Interim Compulsory Supervision Order then the High Court may, and the Sheriff Court will, obtain advice from the Children’s Hearing System, at which point the courts involvement ceases, unless the child appeals the decision to remit to the Children’s Hearing System.
13.  Leaving Secure Care Accommodation
The decision for a child or young person to leave in secure care will be based on information provided by the ‘Team around the Child’ and clearly evidenced in the Child’s Plan and Secure Care Accommodation Review Minute.  This will ensure that the decision is evidence based, informed by a robust, up to date multi agency assessment and formulation of risk.  This decision should include the views of the child or young person and their relevant people.
The CSWO is responsible for withdrawing the implementation of secure care accommodation authorisation and will require:
1. Clear evidence there has been a reduction in need, risk and vulnerability. If the conclusion is that secure care is no longer appropriate, this should be reflected in the review minute and child’s plan.
2. The minute of the review should detail what supports are assessed appropriate as part of the exit strategy and that those identified will be in place.
3. The timing of the planned exit from secure care should be made explicit in the recommendation that evidences why secure care is no longer necessary.
4. The CSWO and Head of Unit must receive the minute and child’s plan well within the time frame of recommended exit.
Planned transitions
Just as children should be prepared for entering secure care, they should also be prepared for leaving.  Planning for a child move from secure care should start at the point of when they begin their stay in secure care. Children must be fully involved in and influence all decisions and plans for their future in a way that works for them in a way that they understand and feel comfortable with.   Children will be supported to understand their rights and have access to legal representation and advocacy.  Transitions are a time of insecurity, disorientation, and stress, and leaving secure care can be a very difficult, emotional and challenging time for children.  The availability of the child’s support networks will be integral to their successful more to wherever “home” will be after secure care accommodation and this should be considered in transition planning. 
In relation to “After” secure care, The Secure Care Pathway and Standards state: 
AFTER
39.
I understand my rights when planning for my future and I have access to the legal advice, representation and high-quality independent advocacy I need.
40.
My plans for moving on meet all my needs. They involve everyone who has  responsibility to care for and support me.

41.
I am fully prepared for making the transition from the service and this is taken at a pace which means I am completely ready.
42.
I am confident that people I know well and have trust in will continue to be involved in supporting me after I leave the service.
43.
I have as much choice as possible about the place I am moving to and am able to visit. I get to know the people there as they have been involved in planning with me for the move.
44.
I have all the care and support I need to build the future I want, from everyone who has a role or responsibility, for as long as I need it.
These points are what children tell us that they want and should inform our planning.  Plans for moving on should include opportunities for visiting any new placements.  Children need time to build new relationships and also have the right to maintain any existing relationships with any adults they want to keep in touch with from secure care accommodation.
Time out with secure care
As part of planning and preparing for a child’s transition from secure care, time is often spent out with secure care in a phased process of testing the child’s readiness for this.  This is usually called “mobility”. Prior to this, a transition needs and risk assessment and risk management plan will be completed to assess readiness, identify any concerns and detail how these will be managed. The plan will be agreed with secure care centre staff, Lead Professional, social worker and their manager. 
The plan will include:
•
Time out with the secure care accommodation often starting within the centre’s grounds and progressing to a pattern of time out with the centre (day, overnight, weekend).  This can be with secure care staff and/or other professionals.
•
Planning agreed in relation to how needs, vulnerabilities and risks will be managed, and the level of support and staff supervision required.
•
Planning agreed in relation to how any strengths can be encouraged and supported.
•
Visits to the family home/local area if appropriate.
Plans after secure care
It is the responsibility of the Lead Professional to ensure community supports as detailed in the Child’s Plan are in place for when the child leaves secure care (Scottish Government, 2011).
14.  Useful Information

Good Practice Guidance - The Children's Hearings (Scotland) Act 2011 (Implementation of Secure Accommodation Authorisation) (Scotland) Regulations 2013 (www.gov.scot)
https://thepromise.scot/resources/2020/keepthepromise-secure-care.pdf
https://www.cycj.org.uk/ 

https://www.unicef.org.uk/what-we-do/un-convention-child-rights/
https://www.cycj.org.uk/what-we-do/starr/
Secure-Investigation.pdf (cypcs.org.uk)
https://www.oijj.org/sites/default/files/archivospaginas/alternativestodetentionforjuvenileoffenders.pdf
Children (Care and Justice) (Scotland) Bill – Bills (proposed laws) – Scottish Parliament | Scottish Parliament Website
https://www.cycj.org.uk/wp-content/uploads/2023/07/Section-17-FINAL.pdf
15.  Appendix 1:  Decision NOT to implement secure accommodation authorisation
The chief social work officer, the head of the unit, and the Principal Reporter all have duties in relation to the decision not to implement a secure accommodation authorisation. These duties will be outlined in this section.
3.1
A chief social work officer may decide not to implement a secure accommodation authorisation for a variety of reasons. These reasons may include that the child no longer meets the conditions laid out in sections 83(6), 87(4) and 88(3) of the 2011 Act, that the placement in secure is not in the best interest of the child, it would also be good practice for the chief social work officer to consider if she/he is satisfied that all other available options have been considered.
3.2
A chief social work officer may also fail to come to a decision within 72hours of receiving the decision to make the relevant order or warrant referred to in section 151(2) of the 2011 Act and this triggers the same procedures.
3.3
Reg 7(1), (2) & (5) The child and each relevant person in respect of the child have the right to request a review of a decision not to implement a secure authorisation. They must do this within 72 hours of receiving notice of the decision from the chief social work officer or within 72 hours of the decision not being made. The chief social work officer should ensure that the notification of a decision not to implement informs the child and the child’s relevant person of their right to request a review. 
3.4
Reg 7(3) & (4)(b) Where the chief social work officer receives a request for a review, they must carry out this review within 72 hours of receiving the request and in the same manner as other reviews, ensuring they consult with the child, each relevant person in respect of the child and the head of the unit and conduct a full assessment.

3.5
Reg 7(4)(c)(i) and (ii) As with previous decisions, the chief social work officer must record the information obtained in the review. They must also record the decision, and the reasons for reaching that decision, on whether the child should be placed in secure accommodation.
3.6
Reg 7(4) (d)(i)-(iv) The chief social work officer must also notify:
(i) the child where, taking account of the child’s age and maturity, the chief social work officer considers that the child is capable of understanding the effect of the decision;
(ii) each relevant person in respect of the child;
(iii) the Principal Reporter; and
(iv) the head of unit
3.7
Reg 6 Reg 8(1) As has already been outlined in para 2.3.11, the head of the unit must make their own decision about whether or not to consent to the placement of a child in their secure unit.

A chief social work officer may decide to implement a secure authorisation, while the head of unit makes a decision not to consent to the placement of the child in secure accommodation.



The consent of the head of the unit is only necessary when a compulsory supervision order interim compulsory supervision order, a medical examination order, or a warrant to secure attendance which includes a secure accommodation authorisation has been made. 

3.8
Reg 8(3) Reg 8(2) Reg 9 If the head of the secure unit decides not to consent to the placement, the chief social work officer has 48 hours to notify the Principal Reporter about the head of unit’s decision not to consent. However, if the interim compulsory supervision order or the medical examination order expires before the 48-hour period the chief social work officer does not need to notify the Principal Reporter. On receiving this notification, the Principal Report has a duty to arrange a children’s hearing for the purposes of reviewing the relevant order and the children’s hearing must take place no later than 3 working days after the notice is received by the Principal Reporter 
3.9
Reg 9(3) The children’s hearing may vary the compulsory order, interim compulsory supervision order or medical examination order but only by varying or removing the secure accommodation authorisation.
16.  Appendix 2:  Outline of the Decision-Making Process

1. Children’s Hearing makes a Compulsory Supervision Order (CSO) with a Secure Accommodation Authorisation (SAA).
2. The child or a relevant person can appeal within 21 days of the decision to the Sheriff against the decision of the children’s hearing or the cswo.  This appeal will be heard within 3 days.
3. CSWO implements CSO to place young person in named residential establishment and considers implementation of the secure authorisation.
4. CSWO may only implement the Secure Accommodation Authorisation with the consent of the head of establishment (head of unit) of the residential establishment containing secure accommodation.
5. In determining whether to implement or not the Secure Accommodation Authorisation, the CSWO must consult with the child, each relevant person in respect of the child and the head of unit.  The outcome of these consultations must be recorded.
6. In determining whether to implement or not the Secure Accommodation Authorisation, the CSWO must assess whether the conditions specified in 83(6), 87 (4) or 88 (3) of the Act continue to apply in respect of the child; whether placement in secure accommodation would be in the child’s best interests and must take into account the decision to make the relevant Order or Warrant referred to in section 151(2) of the 2011 Act and the reasons for that decision.
7. The CSWO has 72 hours from receiving the decision to make the relevant Order or Warrant referred to in section 151(2) of the 2011 Act to reach a decision about whether or not to implement the Secure Accommodation Authorisation, to record this decision and to notify the child, taking account of their age and maturity, each relevant person in respect of the child, the head of the unit and the Principal Reporter.  If the decision of the CSWO is not to implement then the SAA falls.
17.  Appendix 3:  Appeals
A child or a relevant person in respect of the child has the right to appeal to the sheriff under section 162 of the 2011 Act against a decision either to implement a secure authorisation, not to implement a secure authorisation or to remove a child from secure accommodation.
This appeal may be made jointly by the child and one or more relevant persons in relation to the child or by two or more relevant persons in relation to the child. Section 162 (6) specifies that these appeals must not be held in open court. Regulations 11-14 outline the procedure for appeals.
4.1
Reg 11 (2)(a) Appeals to a sheriff against the decision of a chief social work officer must be made within 21 days of the decision being made. Information about this deadline for appeals should be shared with the child and the relevant person so that they are aware of the timescales involved.
4.2
Reg 11 (2)(b) Once an appeal has been made the sheriff must hear and dispose of the appeal before the expiry of the period of 3 days beginning the day after the day on which the appeal is made.
4.3
Reg 11 (4) The sheriff may hear evidence from the child, each relevant person in respect of the child, the chief social work officer, the head of the unit (i.e. the person in charge of the residential establishment specified in the secure accommodation authorisation included in the relevant order or warrant made in respect of the child), the Principal Reporter and any other person who the sheriff considers may give additional material evidence before determining the appeal. If the chief social work officer has kept accurate records relating to the process of consultation, assessment, and review then it should be easy to provide the sheriff with any evidence they require to inform their decision.
4.4
Reg 11 (5) The sheriff may also require any other person to give a report for the purpose of assisting them in determining the appeal. This could include the lead officer or the social worker. All professionals involved with the child, and particularly those who have provided reports during the consultation and assessment process should be aware that the sheriff may request their report in the event of an appeal.
4.5
Reg 12 If a sheriff is satisfied that the decision of a chief social work officer to implement a secure accommodation authorisation is justified the sheriff must confirm the decision. In any other case the sheriff may take one or both of the following steps: - (a) make an order directing the chief social work officer to remove the child from secure accommodation; (b) make an order requiring the Principal Reporter to arrange an 18 children’s hearing for any purpose for which a hearing may be arranged under the 2011 Act.
18.  Appendix 4:  Secure Care Screening Template
CONSIDERATION OF PLACING A YOUNG PERSON IN SECURE ACCOMMODATION
	Name:

SWIS number:


	Age: 



	D.O.B:   
	Present Placement:


	Legal Status:


	


	Parent/Carers Name:  

Home Address




	Social Worker’s Name:

Locality:  
Email Address:




	Reporter’s Name:

Email Address:




	Secure Care Accommodation Screening

Date: 

Please list the name and role of anyone consulted or involved in a secure screening meeting: 



	Criteria for Secure Care Accommodation

The conditions for placing a child/young person in secure accommodation are set out in section 83(6) Children’s Hearings (Scotland) Act 2011:

a) that the child/young person has previously absconded and is likely to abscond again and, if the child were to abscond, it is likely that the child/young person’s physical, mental, or moral welfare would be at risk.
b) that the child/young person is likely to engage in self-harming conduct.
c) that the child/young person is likely to cause injury to another person.

	1.0 Family Composition




	1.1
Current synopsis of family situation:




	2.0 Summary of care history of young person:




	3.0 Nature and degree of current risk specifically relating to referral criteria:




	4.0 Please outline other options or alternatives to secure which have been tried already, what was the impact of this?




	4.1 Please outline alternatives to secure accommodation that have been considered and ruled out and state the reason why.




	5.0
What do you hope to achieve from the young person moving to secure care accommodation and how long would you anticipate them staying there?




	5.1
Exit planning – where do you see the young person moving to after secure care accommodation?




	6.0
What is the young person’s understanding and views about their current circumstances and consideration being given to secure care? 




	6.1
Have they had access to independent advocacy/legal advice in relation to this?




	6.2 What are the views of the parent(s) and/or carer(s) about secure care being considered for the young person?




	7.0
Has this decision been endorsed by a Looked After or CARM Review or has an order been made by the Children’s Hearing with secure authorisation for the young person?


If so, which of the above and on what date?




	Please detail any supporting paperwork provided as part of this referral, i.e. Child Assessment and Plan, CAMHS report, Chronology, YJ structured risk assessment, CARM reports, minutes of recent meeting


	Any additional comments by Service Manager:




	Recommendations to the Chief Social Work Officer: -




Signed:
Date:

Service Manager (meeting Chair)
19.  Appendix 5:  Authorisation for Secure Care made by a
Children’s Hearing flowchart
[image: image6.emf] 

Does the child  meet one or  more of the conditions under  s,83( 6), 87(4) or 88(3) of the  Children’s  Hearings   (Scotla nd)  Act 201 1? (se e left for more  information ab out this)  

The Chie f   S o cia l   Work   Offic er ,  Sara Lacey ,   must  decide if   she  agr ees   with   this .  If she   does  agree with the  decision,   she will  let the social wor ker know and  they   wi ll   find a secure care  placeme nt   f or the chil d.        

No   Th en alterna tive   non secur e  care   sup port s   will b e put in  place .   Yes   The Child ren ’ s  Panel will   make  an   order with an  “ authorisatio n  for secure   accommodation ”  

The Head of the Secure  Ca re  Unit m us t agree  with the secure  a ccom modation au thorisation   and   will then   provide   a  placement.  


20.  Appendix 6: Children and Young People who need to be placed in Secure Care in an emergency flowchart

[image: image7]
21.  Appendix 7: Reviews of children placed in secure care flowchart
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7 day review  will take place.   Di d the  re view  recommend   that the child   will   remain in secure   and  The CS W O   and Head  of secure unit   agree to impleme nt secure  authorisation ?  

YES   A Review must t ake place within one mont h and monthly  thereaf ter .  Reviews   should follow the same process as  the initial Review ( authorisation   from CS W O  and Head of  Secure Unit must   agree to implement   secure   au thorisation ) .       NO   C hild must be supported to leave sec ure care  immediately and alternative  non secure  care  accommodation   support provided.  

The Child ’ s Plan and complet e d  Implementation of Secure  Authorisation: Decision  Following   Review  form should be  se nt to the CSWO w ithin  24  hours   of the revie w with any  reports.  I f   the CSWO  and Head of Secure Unit agree   the   CSWO   will notify the child ’ s social worke r.    The letter   of  notification   must   then   be sent out   within 72 hour s (see  section 11) .      


22.   Appendix 8:  Secure Accommodation Notification Letter
Dear (insert name)
My name is Sara Lacey and my role is to make sure that careful consideration has been given to restricting your liberty at you recent Review.  I am aware that the decision made will have a huge impact on your life, and for that reason I take my responsibility very seriously.

The legislation that guides my decision is called:
Implementation of Secure Accommodation Authorisation: The Children’s Hearing (Scotland) Act 2011 (Implementation of Secure Accommodation Authorisation (Scotland) Regulations 2013).
The reason(s) why I feel that you require to be looked after in a secure care setting is/are because (delete as appropriate):
a) you have previously absconded and are likely to abscond again and, if you were to abscond, it is likely that your physical, mental, or moral welfare would be at risk.
b) you are likely to engage in self-harming conduct.
c)
you are likely to cause injury to another person.

I am writing this letter to let you know that I have looked at the above Regulations and I feel that the Secure Authorisation attached to your Compulsory Supervision Order should continue to be in place.  This means that you will continue to live at (insert name) just now.
I want to let you know that, after considering the information available to me, I believe that living in a secure care setting is in your best interest at this time.  You can appeal my decision and you can get help with this from your solicitor and children’s rights worker.  If you choose to appeal, you must do this within 21 days.  You can also ask me to review my decision, and this must be done within 72 hours of receiving this letter.
Yours sincerely
…………………………………………
Chief Social Work Officer
Copy to:

· Each relevant person to the child or young person

· Head of Secure Care Accommodation Unit

· Principal Reporter
For children who commit very serious crimes there is an option for them to be jointly reported to the children’s reporter and the procurator fiscal and together they will decide whether prosecution through the court is appropriate. The court may then sentence, or alternatively return the young person to the hearing to be dealt with. A young person who appears in court accused of an offence, where bail is not considered appropriate, can be remanded to the care of the local authority responsible for them under section 51 of the Criminal Procedures (Scotland) Act 1995. Local authorities are then responsible for placing that young person in secure care.


A young person convicted of an offence in court can be sentenced to detention in secure accommodation under section 205 or 208 of the Criminal Procedures (Scotland) Act 1995. In these cases, it is the responsibility of Scottish ministers to place the sentenced young person in suitable accommodation.


in suitable accommodation.





IN CONFLICT WITH THE LAW
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