ADULT PROTECTION/CHILD PROTECTION

GUIDANCE FOR REFERRALS OF YOUNG PEOPLE AGED 
16 & 17 YEARS

 
Background
Following implementation of the Adult Support and Protection (Scotland) Act 2007 it was felt it would be helpful to clarify local operational practice in Falkirk Council in relation to responses to protection concerns raised in respect of young people aged 16 & 17 years.

Some young people in this age group can be subject to responses through either Adult Protection or Child Protection procedures. This purpose of this guidance is to support  operational managers and staff when considering which response is the most appropriate. It is for use by staff in both the Community Care and Children & Families sections of Social Work Services.

Child Protection Definitions
There are a variety of definitions of "child" in the Children (Scotland) Act 1995.

For the purposes of Falkirk Council's Child Protection Procedures the definitions which apply are those in Chapters 2 and 3 of the Act which deal with the protection of children and the Children's Hearing system i.e.

· a child who has not yet reached his/her 16th birthday and,

· in the case of a child subject to compulsory measures of  supervision  from the Children's Hearing - a child over the age of 16yrs who has not attained the age of 18yrs.

· It should also be noted that Sec 22 includes a definition of a child in relation to the duty of the Local Authority to provide for children in need as up to the age of 18yrs where disability or special needs is an issue i.e. a young person with additional support needs.

This is also in accordance with GIRFEC principles and the Integrated Assessment Framework now adopted within Forth Valley. 

 

Adult Protection Definitions
The definition of  Adults at Risk in terms of Section 3(1) of the Adult Support and Protection (Scotland) Act 2007 is that they are:-

Aged 16 or over and

(a) unable to safeguard their own well-being, property, rights or other interests;

(b) at risk of harm; and

(c) because they are affected by disability, mental disorder, illness or physical/mental infirmity, are more vulnerable to being harmed than adults who are not so affected.

 

                                                                     

Process
Irrespective of which part of the Social Work Services receives the referral, consideration must be given to the most appropriate response based on the young persons need (see Appendix 1). All decisions about how to respond should be taken by the receiving Team Manager in discussion with his/her counterpart in the other part of the Service, regardless of whether the case is allocated or a new case e.g. the Children and Families Team Manager should discuss the referral with the relevant Community Care Team Manager.

The discussion should take place immediately on receipt of the referral and normally this would be before the Initial Referral Discussion (IRD).  The Team Managers should decide in every case which team will take forward the investigation. 

The Team Managers should continue to work closely together following the investigation, as some young people in transition will require ongoing involvement and /or services and support from both Children and Families and Community Care. If the young person has not been referred to the Transitions Co-ordination Group, this referral should be made. The need for further/joint involvement can be determined at the debriefing stages of the interview.

Disputes

 

In the event of no agreement being reached between Team Managers, the Service Managers for both teams should be contacted for a decision to be made.

