APPENDIX 1

Cross Boundary Protocol (effective from date to be entered)   



1. Introduction

1.1
This protocol provides supplementary guidance to the Forth Valley Interagency procedures for the support and protection of adults at risk, dated 26th August 2009.

1.2 
These arrangements recognise the complexity for adults who may be at risk of harm, whose care arrangements are complicated by cross boundary considerations. These may arise, for example, where funding/commissioning responsibility lies with one local authority and where concerns about an adult at risk of harm subsequently arise in another. This would apply where the adult lives or otherwise receives services in another council area.

1.3 
This protocol aims to clarify the responsibilities and actions to be taken by local authorities (councils) with respect to people who live in one council area, but for whom some responsibility remains with the council area from which they originated.

2.    Background

2.1
Section 53 of the Adult Support and Protection (Scotland) Act 2007 states that references to a council in relation to any adult known or believed to be at risk, are references to the council for the area which the person is for the time being in.

2.2
In practice, this means that the council described above is responsible for conducting inquiries and investigations and making applications. For adults placed in care homes or in supported living arrangements funded by another council area (a cross-boundary placement), the host authority is responsible for undertaking inquiries into adults at risk. It is expected that where another council has a locus, for example, for care management and payment of costs, then this council will have an interest or role in any activity under the 2007 Act.
3.    Definitions

   Host Authority – The council where the adult is currently located.

   Placing Authority – The council with funding responsibility.

4.0
Responsibilities of Host Authorities 

4.1 
The authority where the harm occurs should always take the initial lead on investigations following local procedures. This will include liaison with the police and co-ordinating immediate protective action, if appropriate. 

4.2 
The host authority will co-ordinate initial information gathering, background checks and ensure a prompt notification to the placing authority and all other relevant agencies. 

4.3 
It is the responsibility of the host authority to co-ordinate any investigation of institutional harm. If the alleged harm took place in a residential or nursing home, other people could potentially be at risk and enquiries should be carried out with this in mind. 

4.4 
SCSWIS should be notified using the e-notification process or by phone and should be included in investigations involving regulated care providers. Enquiries should make reference to their guidance regarding arrangements for the protection of adults who may be at risk of harm. 

4.5 
There will be instances where allegations relate to one individual only and in these cases it may be appropriate to negotiate with the placing authority their undertaking certain aspects of the investigation. However, the host authority should retain the overall co-ordinating role throughout the investigation. 
5.0 
Responsibilities of Placing Authorities

5.1 
The placing authority will be responsible for providing support to the adult at risk and planning their future care needs. 

5.2
The placing authority will provide any necessary support and information to the host authority in order for a prompt and thorough investigation to take place.

5.3
The placing authority should nominate a link person for liaison purposes during the investigation. They will be invited to attend any Adult Protection meetings and/or may be required to submit a written report. 

6.0 
Responsibilities of Provider Agencies

6.1 
Provider agencies are responsible for ensuring all their staff can identify and respond appropriately to situations where harm is alleged.

6.2
Provider agencies should have in place suitable adult protection procedures to prevent and respond to harm which link with the local inter-agency policy and procedures set out by the host authority. 

6.3 
Providers should ensure that any allegation or complaint about harm is brought promptly to the attention of Social Work Services, the Police, and/or SCSWIS in accordance with local inter-agency policy and procedures.

6.4 
Provider agencies will have responsibilities under the Care Standards Act 2000 to notify their local SCSWIS office of any allegations of harm/abuse or any other significant incidents. 
6.5 
Provider agencies who have services registered in more than one local authority area will refer to the SCSWIS office relevant to the area in which the alleged harm took place. 

7.0
Referral Process
7.1
Where it is identified (known or believed) that an adult is at risk of harm, the facts and circumstances of the concern must be reported to the council for the area where they believe the person to be located.

7.2 Within the Forth Valley area the contact details are;

Clackmannan Council
-
01259 727010

Falkirk Council

-
01324 506400

Stirling Council

-
01786 471177

Contact details for other councils can be found on the Scottish Government’s website www.actagainstharm.org/ by clicking on the link ‘where to get help’.

7.3 On receipt of the referral the appropriate manager (team manager/team leader) for the host authority should notify the placing authority (or placing authorities if more than one service user is an adult at risk). The host authority should ask for their agreement that the relevant host will undertake the initial inquiries or investigation. NB initial inquiries should not be delayed whilst waiting for a response from the placing authority.

7.4 Whilst the Act confirms that overall the responsibility for inquiries and investigations rests with the host authority, it may sometimes be appropriate and good practice to consider a joint investigation is undertaken with the placing authority. However, the lead responsibility will remain with the host authority.

7.5 In Forth Valley the 3 councils; Clackmannan, Falkirk and Stirling all operate within the Forth Valley interagency procedures. In exceptional circumstances it may therefore be appropriate for the initial inquiries and investigation to be undertaken by the placing authority providing agreement has been given by the host authority, who will retain overall responsibility.

8.0 Hospitals

Where the individual is in hospital at the time that the concern is identified, any adult protection concerns should be referred to the Local Authority where the individual is ordinarily resident.
9.0 Communication

9.1 Integral to any effective response to an adult support and protection referral is the need for good communication, co-operation and collaboration.

9.2 The host authority should ensure regular discussion with and participation by the placing authority including invitations to planning meetings, case conferences etc.

9.3 The host authority (or on occasion, see 7.5, the placing authority) will provide to the placing authority regular written information on the progress on the inquiries or investigation e.g. emails or letters, copies of case notes, minutes of meetings, reports etc.

9.4 The host authority will provide a written update to the placing authority on the conclusion of the Adult Support and Protection process including the basis for any decision that no further action is required.
10.0  Disputes

The local authority lead officers for Clackmannan, Falkirk and Stirling Councils can provide advice and clarification on any aspects of this protocol. Any disagreement between host and placing authorities should be referred to the lead officer(s) in the first instance but may need to be escalated to a more senior manager if required.
