
Guidance Notes for Foster Carers

	Who should be treated as “relevant person” entitled to be heard in proceedings before a Children’s Hearing?




	Under the Children’s Hearings (Scotland) Act 2011 the following people are automatically considered to be a Relevant Person

· Any parent (whether or not they have parental rights or responsibilities)

· Any other person who has parental rights and responsibilities (obtained through the courts)


	Fostering Scotland (issue 49:spring 2015) highlight 10 facts you should know:

1. Under the 2011 Act, foster carers are not automatically considered to be relevant persons, even if they were relevant persons under the Children (Scotland) Act 1995

2. The 2011 Act provides a route for foster carers to be deemed as relevant persons by a Pre-Hearing Panel (PHP) or a Children’s Hearing 
3. Foster carers can ask the Children’s Reporter to arrange a PHP if they believe they meet the significant involvement test to be deemed a relevant person (1)

4. The test is that the foster carer has, or recently has had, significant involvement in the upbringing of the child or young person (2)

5. If the panel members think that the foster carer has, or has recently had, significant involvement in the upbringing of the child or young person, they will deem that carer ‘relevant’ (3)
6. Once you have been deemed a relevant person this status will continue while you have ongoing significant involvement in the upbringing of the child or young person
7. As a relevant person, you can bring a representative to the hearing – this could be your supervising link worker, a lawyer, advocate or a friend – and you can also send in a report to be considered by the panel members (4)

8. Foster carers who are not deemed to be relevant persons may still be able to attend the hearing, either as a representative of the child or young person, or at the discretion of the panel members

9. This change recognises that while foster carers play an important role in the lives of the children or young people in their care, it may not be appropriate to grant relevant person status if a foster carer’s involvement in the child or young person’s life is on a temporary basis or very short term basis

10. Once relevant person status has being granted, it can only be removed by a hearing if the person ceases to have significant involvement in the upbringing of the child or young person (5)



	Sub notes to the above 10 facts:

1. A distinction is drawn between “significant involvement in a child or young person’s upbringing” (for example, involvement in important decisions about the child’s upbringing) and ”significant involvement in a child or young person’s day to day care” (for example, currently the type of care any foster carer would provide for a child or young person). Whether a foster carer’s involvement in a child or young person’s upbringing is significant will depend on the terms of the written agreement between the Local Authority and the foster carer. Detailed consideration of the care arrangements are required by the PHP or hearing.
2. When considering the significant involvement the PHP or hearing needs to be satisfied of the following: the nature of the involvement in the child or young person’s life; the length of time the person has been involved in the child or young person’s life; living arrangements; the level and quality of contact the person has with the child or young person if not living in the same house and the child or young person’s view
3. It is only in exceptional circumstances that the foster carers rights, and views, should be given as much weight as, or more than, those of parents  and other family members

4. Foster carers can submit a report even if not deemed a relevant person. Relevant Person status also gives foster carers rights of appeal against any decisions made
5. A person remains a relevant person for all future hearings until a Hearing deems them no longer relevant. NB The Children and Young People (Scotland) Act 2014 s81A state that a PHP can determine a person is no longer deemed to be a relevant person. The PHP and Hearing must consider the status of a relevant person first before moving on to any other business (whether it is to consider deeming a person a relevant person or considering them no longer relevant)
Source: Article from Jackie McRae (Pagan & Osborn); Journal from Kenneth McK. Norrie and Children’s Hearing Scotland: Practice and Procedure Manual


	Rights and Responsibilities of a Relevant Person

· The duty to attend all hearings (you may be able to be excused)

· To be aware of the children’s and young people’s rights before, during and after a Children’s Hearing

· A copy of all papers submitted to the Children’s Panel

· To bring a representative (this could be your supervising link worker, a lawyer, advocate or a friend – and you can also send in a report to be considered by the panel members)

· The right to appeal decisions

· Request a review Hearing after 3 months
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